
 

 

 
ARTICLE I 

 
DEFINITIONS 

As of 03/08/2021 
 

Unless the context otherwise specifies or requires, the following words and phrases, when 
used in this Declaration, shall have the meanings hereinafter specified. 
 
Section 1.01   Accessory Apartment or Accessory Dwelling unit shall mean a self-contained 
second living unit built into or attached to an existing single-family dwelling. The apartment is 
private and generally equal to or smaller than the primary unit and usually contains one or two 
bedrooms, a bath, a sitting room, a kitchen, and a separate entrance. Accessory apartments 
may be located in any part of the house, depending upon the availability of usable space. 
 
Section 1.02  Accessory Structure or Building shall mean a subordinate structure detached 
from but located on the same lot as the principal structure, the use of which is incidental and 
accessory to that of the primary residence. 
 
Section 1.03  Accessory Use shall mean a use secondary to the principal or primary use of 
the lot and contributes to occupants’ comfort, convenience, or necessity. Home businesses 
shall be considered an accessory use. Accessory uses may occur within a principal structure 
and shall not necessarily occur in an accessory structure. 
 
Section 1.04  Applicant shall mean an Owner that submits a request for a Variance or 
approval for a planned Improvement to the Architectural Committee.  
 
Section 1.05  Architectural Committee shall mean the committee created pursuant to Article 
IX hereof., sometimes referred to as “Committee.” 
 
Section 1.06  Architectural Committee Rules shall mean the rules adopted by the 
Architectural Committee pursuant to Article IX hereof. 
 
Section 1.07  Assessments shall mean the sums levied for the purposes set forth in Articles XI 
and XII hereof. 
 
Section 1.08  Assessments, Annual 
 
Section 1.09  Assessments, Special 
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Section 1.10  Association shall mean the Cedar Pass Ranch Homeowners’ Association, Inc., 
sometimes referred to as “CPR HOA” or “HOA.” 
 
Section 1.11  Beneficiary shall mean a mortgagee under a mortgage, a beneficiary under a 
deed of trust, or a seller under a title retaining contract, as the case may be. 
 
Section 1.12  Board shall mean the Board of Trustees of this Association, as appropriate. 
 
Section 1.13  Bonafide Guest Visit shall mean a person present by invitation from a Member 
and for whom the Member assumes responsibility. 
 
Section 1.14  Bonafide Temporary Absence shall mean 
 
Section 1.15  Cedar Pass Ranch or CPR shall mean all the lands described on Exhibit A 
attached hereto and all lands which may be hereafter subjected to this Declaration pursuant to 
Article II from and after such subjection. 
 
Section 1.16  City shall mean Eagle Mountain City. 
 
Section 1.17  Common Areas shall mean the area available for shared use by all Lot Owners 
and their guests, invitees, and tenants. All Lot Owners own the common areas. The Association 
may charge each Lot Owner on an annual basis for maintenance and upkeep. 
 
Section 1.18  Common Expenses shall mean and refer to the actual and estimated costs for 
(a) the maintenance, management, operation, repair, and replacement of the Common Areas 
and Facilities which the Association maintains; (b) insurance as required by this Declaration; (c) 
the establishment of reserves; (d) other miscellaneous charges incurred by the Association, as 
provided for under the Utah Community Associations Act (UCAA 57-8a) or this Declaration; 
and (e) any other expense of the Association arising from the operation of the Association and 
not otherwise defined or precluded by the Declaration or any applicable law. In other words, 
it's a shared Association expense the Association incurs for the benefit of all Lot Owners. 
 
Section 1.19 Cottage Business shall mean 
 
Section 1.20  County shall mean Utah County. 
 
Section 1.21  Declaration shall mean this instrument as it may be amended from time to time, 
sometimes referred to as “Covenants, Conditions, or Restrictions” or “CC&Rs.” 
 
Section 1.22  Deed of Trust shall mean a mortgage, a deed of trust, or a title retaining 
contract, as the case may be, granted on a Lot to secure the payment of a debt. 
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Section 1.23  Domesticated Animals and Livestock shall mean a commonly domesticated 
animal that is not wild or generally considered dangerous and is either kept as a pet; used to 
produce food or other material goods; used for recreation or hobby purposes; or used for 
transportation, as allowed by Eagle Mountain Municipal Code (EMMC). 
 
Section 1.24  Driveway Apron shall mean the portion of the driveway area where the  
residential or outbuilding driveway meets the street pavement. 
 
Section 1.25  Easements:  Ingress, egress, and regress are legal terms referring respectively 
to entering, leaving, and returning to the property.  (A gentleman’s agreement). 

A. Lot Owners create a Prescriptive Easement when a Lot Owner uses another 
Lot Owner’s property (even though the use was not expressly agreed to between the 
Lot Owners) for a prolonged period.  Prescriptive easements would recognize long-
standing usage, primarily if the use were relied upon to enjoy the property.  The Lot 
Owners’ use required to establish a prescriptive easement must be:  (1) Open or used 
to be aware that another Lot Owner is using the property. (2) Notorious or used so that 
the general public would be aware of this use of the property.  (3) Adverse to the 
Owner’s interest, or without permission or approval from the Lot Owner. (4) 
Continuously used for at least 20 years. 

B. Appurtenant Easement means an easement tied to, or dependent on, 
ownership or occupancy of a unit or a parcel of real property. 

Section 1.08  Grantor shall mean Cedar Pass L.C., a Utah Limited liability Company and its 
successors by merger, assignment, or dissolution. 
 
Section 1.26  Equestrian Trail Easement shall mean the deeded area of lots that gives access to 
all Cedar Pass Ranch equestrian trails to be utilized for equestrian or non-motorized trail uses. 
 
Section 1.27  Exterior Materials (Excluding Roofs)  Exterior materials shall mean stone, rock, 
stucco, finished lumber, logs, brick, or other similar materials, but shall not mean cinder or 
concrete block. Decorative, colored concrete block (chip block or designer block) may be 
utilized for detached garages or other outbuildings, providinged the design and appearance are 
coordinated with the existing or planned residence and approved in advance in writing by the 
Architectural Committee.  In Plats, A, B, C, D, E (except lot 58), F (except lots 61, 62, 63, 64, 
65, 80, and 81), G, H, I, J, K, L, M, N, and O, metal siding may be used on outbuildings, but not 
detached garages, providing that it is steel and of the type being used on the roofs of the log 
homes, or equivalent or better, and has a factory-applied paint coat.  The final paint used on 
the metal siding shall be of a flat or low sheen nature.  Barns and loafing sheds may have metal 
siding that does not have factory-applied paint.   Also, in the said Plats, with the exception of 
lots as listed, vinyl siding may be used on any dwelling, detached garage, or outbuilding.  
Exterior residence materials shall be of a non-combustible material.  Minimum 9” diameter logs 
are classified as non-combustible.  Logs of a lesser diameter with ⅝” sheetrock backing are 
also classified as non-combustible.  Wood siding without a fire rating may be used on a 
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maximum of twenty-five percent (25%) of the exterior wall surfaces.  Outbuildings need not be 
constructed of non-combustible materials.  The determination as to if any specific material 
constitutes an acceptable Exterior Material as its use is proposed in a given structure of Cedar 
Pass Ranch shall be made by the Architectural Committee. 
 
Section 1.28  Facilities shall mean a place, amenity, or piece of equipment provided for a 
particular purpose. 
 
Section 1.279 Gross Living Area (GLA) shall mean the total area of finished, above-grade 
residential space. GLA is calculated by measuring the outside perimeter of the structure and 
includes only finished, habitable, above-grade living space. Finished basements and attic areas 
are not included in GLA. 
 
Section 1.30  Guest shall mean a person staying at or visiting a Lot Owner’s residence without 
payment, otherwise known as a social guest. 
 
Section 1.31  Improvement shall mean every structure and all appurtenances to it of every 
type and kind, including but not limited to buildings, outbuildings, patios, tennis courts, 
swimming pools, garages, doghouses, mailboxes, aerials, antennas, roads, driveways, parking 
areas, fences, screening walls, retaining walls, stairs, decks, landscaping, hedges, windbreaks, 
planting, planted trees and shrubs, poles, signs, exterior air conditioning, water softener 
fixtures or equipment, and pumps, wells, tanks, reservoirs, pipes, lines, meters, towers, and 
other facilities used in connection with water, sewer, gas, electric, telephone, regular or cable 
television, or other utilities. 
 
Section 1.32  Invitee shall mean an individual who enters another's premises as a result of an 
express or implied invitation of the Lot Owner or occupant for their mutual gain or benefit. 
 
Section 1.33  Loafing Sheds shall mean in-field shelters for livestock. They are generally no 
more than 10-feet high but may be taller for larger animals. Loafing Sheds may generally be 
pre-fabricated with shallow roof pitches and must have at least one (1) open side. They may 
also be built on-site in a similar appearance. Loafing sheds are limited to one (1) per acre or a 
maximum number of six (6) per lot. A loafing shed may or may not have a foundation or be 
placed on a concrete slab. 
 
Section 1.34  Lot shall mean any unit of land which is designated on any recorded subdivision 
plat of Cedar Pass Ranch whether or not improved. 
 
Section 1.35  Management Committee shall mean the Board of Directors vs. “Manager” 
meaning property management company 
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Section 1.36  Manager shall mean any person, firm, or corporation employed by the 
Association pursuant to Article X hereof and delegated duties, powers, or functions by the 
Association. 
 
Section 1.37  Member shall mean a Cedar Pass Ranch Homeowners’ Association member, 
also sometimes referred to as Lot Owner. 
 
Section 1.38  Mortgage shall mean any mortgage, deed of trust, or title retaining contract 
granted on a Lot to secure the payment of a debt. 
 
Section 1.39  Notice and Hearing shall mean ten (10) days written notice (unless the number 
of days is specifically extended herein) given and a public hearing at which the person to whom 
the notice is directed shall have the opportunity to be heard in person or by counsel at his 
expense. 
 
Section 1.40  Notice of Variance Request shall mean a notice form sent to Lot Owners that 
border on or are across the street from the Lot of the Owner (or as identified by the Architectural 
Committee or Board) requesting such Variance. 
 
Section 1.41  Notice of Variance Request Response Deadline shall mean a deadline for Lot 
Owners to submit their consent or dissent to a Variance Request to the Architectural Committee 
as outlined in Section 2 of Article XIII. 
 
Section 1.42  Notified Lot Owners shall mean Lot Owners that receive a Notice of Variance 
Request. 
 
Section 1.43  Outbuildings and Similar Structures. Outbuildings are generally defined as any 
structure other than the primary residence and having a roof that requires a City building 
permit, or is used for storage or vehicle parking, or the care or housing of livestock. A garage 
not attached to the residence is an outbuilding. Outbuildings are categorized as to size and 
type as follows: 
 

A.  Large Outbuilding 
In addition to the general description above, any outbuilding 288 square feet or larger is 
considered a Large Outbuilding. Including but not limited to the following, a detached 
garage, a barn of any kind, an indoor riding arena, a large greenhouse, a pool house, a 
workshop, and the like are examples of a Large Outbuilding. 
 
B. Small Outbuilding 
In addition to the general description above, any outbuilding smaller than 288 square 
feet that require a City building permit and requires Architectural Committee approval is 
considered to be a Small Outbuilding. Including but not limited to the following, a small 
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garage, a workshop, a utility or shed, and the like are examples of a Small Outbuilding. 
Loafing sheds are not considered Outbuildings (See Section 1.26 below.) 

 
C. Exempted Structure 
The use of the term “exempt” is solely intended to indicate exemption from approval by 
the Architectural Committee before their construction, other than for purposes 
regarding number and footprint percentages. These structures must comply with 
provisions of this Declaration regarding appearance, nuisance, etc., and shall be 
compliant with all applicable City codes and regulations. 
 
Certain small outbuildings or constructed items that do not require a City building 
permit are excluded from Architectural Committee approval; however,  they must be 
well-maintained and of a neat appearance. Including but not limited to the following, a 
well house or pump house is an exempt structure as are playhouses or children’s 
playsets, gazebos and pergolas, free-standing or detached shade structures and patio 
covers, small livestock shelters (such as chicken coops, dog houses or kennels) and the 
like. A disputed use or structure shall be referred to the Architectural Committee and 
the Board of Trustees for a final determination as to whether or not a given structure is 
to be considered exempt. 
 
D. Storage Container  
Certain limited types of storage containers are allowed to be used as outbuildings and 
are not required to have a pitched roof, but they must meet all other requirements for 
outbuildings according to their size. Storage containers used as outbuildings are 
limited to one per lot and must be approved by the Architectural Committee. Storage 
containers that are placed inside an outbuilding and not used as an outbuilding are not 
restricted, so long as they remain inside the outbuilding. An enclosed trailer meant to 
be towed by a semi-truck or other similar vehicle is prohibited from use as a storage 
container on any lot. Any such trailer on a Lot must comply with Section 7.?? 

E. Greenhouse  
A greenhouse is a structure covered with a transparent or translucent material, in which 
environmental conditions can be modified or controlled, for the cultivation of plants 
(horticulture). Certain types of greenhouses (those that include electrical or water 
service or exceed a specific size, for example) may require a City building permit. It 
shall be the sole responsibility of the Lot Owner to determine if such a permit is needed 
and to obtain any required permits. All types of greenhouses, other than those for in-
field- or bed-grown plants as defined below, require Architectural Committee approval 
before construction. 
 

i). A hoop-style greenhouse (hoop house) typically has a rounded roofline, 
and may have a minor peak, gambrel, or other variation in the roofline and is 
exempt from the minimum roof pitch requirement. A hoop house shall be 
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considered an outbuilding and classified according to its size (Large or Small 
Outbuilding) as defined herein.  
 
ii). A glasshouse attached to a dwelling or unattached and intended for 
human use or occupancy shall not be considered a greenhouse under this 
Declaration. Instead, it shall be treated as any other building or dwelling unit and 
classified according to its size (Large or Small Outbuilding) as defined herein. 
 

 
Section 1.44  Owner shall mean (1) the person or persons, including Grantor, holding an 
aggregate fee simple interest in a Lot or, as the case may be, (2) the purchaser of an aggregate 
fee simple interest in a Lot under an executory contract sale. 
 
Section 1.45  Person shall mean a natural individual or any other entity with the legal right to 
hold title to real property. 
 
Section 1.46  Plans and Specifications shall mean any and all documents designed to guide 
or control the construction or alterations or improvements or other proposal in question, 
including but not limited to documents indicating the size, shape, configuration, and/or 
materials to be incorporated:  all site plans, excavation and grading plans, elevation drawings, 
floor plans, specifications on all building products and construction techniques, samples of 
exterior material colors, plans for utility services, and all other documentation or information 
relevant to the improvement or proposal in question. 
 
Section 1.47  Public Utility Easement (PUE) shall mean the deeded area of lots that allow the 
utility company to use a Lot Owner’s property to provide utilities to Lot Owner’s property and/or 
neighboring properties. 
 
Section 1.48  Record, Recorded, and Recordation shall mean, with respect to any 
document, the recordation of such document in the office of the Recorder of Utah County. 
 
Section 1.49  Short-term Rental shall mean 
 
Section 1.50  Small-scale Business shall mean a business with no more than one (1) full-time 
employee and a limited flow of finances and materials. The entire enterprise is incidental to the 
primary residential use. These types of businesses do not usually require a business license. 
Additionally, this use would include cottage food establishments. (See UCA, Title IV, Chapter 5, 
Section 9.5.) 
 
Section 1.51  State shall mean the State of Utah. 
 
Section 1.52  Street Monuments shall mean the structures placed at the crossroad of streets 
within Cedar Pass Ranch, which identify the street names. 
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Section 1.53  Subdivision shall mean a parcel of land which has been shown on a final and 
recorded subdivision plat consisting of two or more lots. 
 
Section 1.54  Tenant shall mean a person who pays rent for the use of the residence, other 
facilities, or land of the Lot Owner. 
 
Section 1.23  Period of Grantor’s Control shall mean a period from the date of this 
Declaration until the later to occur of the events set forth in Section 10.02 (a) and (b). 
 
Section 1.55 Variance shall mean an exception, exclusion, exemption, variance, or waiver for 
limited non-conformance (collectively a “Variance”) to specific Covenants, Conditions, or 
Restrictions (CC&Rs). A Variance may be granted in recognition of the fact that rules and 
regulations may need to be slightly adapted, changed, or modified (without amending the basic 
principle) from time to time. A request for Variance may be due to many factors, including 
advancement in science and technology, changes in local government ordinances, and other 
unforeseen circumstances. An Owner may request a Variance through the process outlined in 
Article XIII (Variance Requests and Approvals).  
  
Section 1.56  Variance Request shall mean an Owner’s request for a Variance. 
 
Section 1.57  Variance Request Form shall mean a form that an Owner submits to the 
Architectural Committee to request a Variance. 
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