
CCR Committee Virtual Open Meeting 03/28/2022

Meeting held via Zoom. 

Committee Members Present: Mare Burningham, Susan Morandy, Craig Whiting,
Tiffiny Felix, Avalie Muhlestein, Warren Clyde

HOA Members Present: Cameron and Carleen Jensen, Teri Newfang

The Committee members approved the minutes from the March 21st meeting via email
before this meeting.

The Committee Chair called the meeting to order at 6:34 p.m.

Mare advised there was no information from the Board on a replacement for a new
Board member.

David Purdue sent a link for a webinar on results from the past legislative session, but
the link did not work for Marian and Tiffiny. Mare has let David know of the issue.

Review of Article VII.

Section 7.15 Accessory Dwelling Units (ADUs).

Section A. ADUs already exist in Cedar Pass. Mare commented, and Warren
confirmed the Architectural Committee could not have approved these existing ADUs
because our CC&Rs have historically only allowed one single-family residence per lot.

Mare asked if the Committee should consider a “grace period,” where Lot Owners could
notify the Architectural Committee of an existing ADU or grandfathering in those already
built if the Lot Owner has evidence of a building permit issued by Eagle Mountain City.
Additionally, she suggested a conversation around a cut-off date for grandfathering to
end. The date suggested was the date of recording the new CC&Rs with the County
Recorder’s office.

The Committee’s newly proposed language states that any ADU found out of
compliance with the City Code would be treated as a violation of the Declaration. This
language would apply to both internal and detached ADUs. The Committee believes the
Board can exercise its right to self-remedy and its authority to charge fines if problems
occur. The Architectural Committee only needs to approve detached ADUs.

The main goal is to account for the pre-existing ADUs. The Committee drafted language
to grandfather existing ADUs. Tiffiny asked how difficult it would be for a new Lot Owner
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to find a copy of a building permit. Mare advised that the City Recorder or Utah County
Recorder should be able to provide copies of existing building permits.

The present Lot Owners voiced no objections to the new wording, and Teri Newfang
wanted to make sure all ADUs were up to code.

Section B. The Committee then discussed the definition of “Bona Fide Temporary
Absence” and the proposed term length of 30 days for the temporary absence. Mare
will email Taylor Jensen at the City Planning Department and ask where the City defines
a Bona Fide Temporary Absence in the City Code.

Mare asked for comments from Lot Owners present. Teri Newfang had questions about
using the City Code and the possibility of an owner living in the ADU and renting the
primary residence. She pointed out the current wording requires a Lot Owner to live in
the primary residence, but there may be instances that wouldn’t make sense. For
example, she explained her opinion that there might be situations where elderly Lot
Owners might choose to live in the smaller ADU and have family live in the primary
residence who provide for their care or the care of the property. Committee members
agreed and found this situation would not conflict with the City codes governing ADUs.
No other Lot Owners had comments. The Committee made minor changes to the
proposed language that allows this use.

Section C. As the Committee has drafted in this section, the language allows for only
one ADU per lot, whether it is internal or detached. The Committee believes this meets
the terms of the recent amendment to the UCAA preventing HOAs from prohibiting
ADUs. Additionally, allowing only one ADU per lot retains the neighborhood's character
and represents a compromise between Lot Owners who wanted no ADUs in Cedar
Pass Ranch and those who wished the CC&Rs to allow ADUs.

Mare then asked for comments from the Lot Owners. The Owners who were present
agreed with the limitation to one ADU.

Section D. Detached ADUs must be contained within an Outbuilding and must be
secondary to the primary purpose of the Outbuilding. The Committee believes the
proposed language is a fair compromise from the survey results and resident feedback.
In addition, and more importantly, this language adds another prohibition to restrict tiny
homes. The current CC&R wording prohibiting “prebuilt or premanufactured buildings” is
also prohibitive to tiny homes in Cedar Pass Ranch. After checking the terminology in
the City code, the Committee agreed to change all uses of “external ADU” to “detached
ADU” for consistency.

Mare asked for Lot Owner comments. Teri Newfang had some questions on size limits
and the exterior appearance of ADUs. Mare advised that the City has specific sizes and
conditions, including requirements for detached ADUs to compliment or be similar in
appearance to the primary residence. Furthermore, all applications for ADUs in CPR

2



would need Architectural Committee approval. The CC&Rs also require the same for all
Outbuildings.

Section E. The proposed language is from the City code. The Committee had added in
the maximum number of three unrelated individuals living as a single housekeeping
unit. The Committee discussed the definition of a single housekeeping unit. The
Committee looked up City Code, limiting it to two unrelated individuals. The Committee
changed the language to comply with City Code. Avalie stated her concern that the City
language may not be legal since it discriminates against foster care or guardianship of
unrelated individuals. Mare will ask Tayler Jensen about the number and how it
considers a guardianship or foster situation.

Mare asked for Lot Owner comments. Teri asked about unrelated individuals. The
Committee members agreed unrelated individuals do not have to be related to the
primary owner. The Lot Owners had no further comments.

Section F. The Committee reviewed the definition of short-term rental in the EMCC.

Section G. This section refers Lot Owners to the EMMC for additional restrictions,
permits, or licenses that may apply to ADUs.

Mare asked for Lot Owner comments, and the present Lot Owners had none.

General Review of Article VII Drafted Language
Mare reviewed the Committee's criteria as its members considered or created new
language. We do our best as non-professional laypersons to compare the CC&Rs to our
City codes, the Utah Community Associations Act, and Nonprofit Corporation Act.
Before making a final recommendation to the board, the final tests are 1) to consult the
information we have gathered from the surveys of Lot Owners, including our casual
interviews and conversations with residents, and 2) to evaluate whether or not the
changes we make are consistent with the HOA Mission Statement.

The Committee then went back to the beginning of Article VII and very briefly reviewed
each section. As Mare reviewed each section, she asked for comments and concerns
from the Committee member and Lot Owners who were present.

Lot Owners and Committee members had no concerns or comments requiring a change
for Sections 7.01-7.03.

Section 7.04 After a Committee member asked about rebuilding structures other than
buildings (such as fences, etc.), the Committee renamed Section 7.04 from
“Reconstruction of Buildings” to “Reconstruction of Improvements.” In addition, the
Committee members agreed that since the HOA was the Owner of the Common Areas,
the Board would be obligated to maintain and rebuild Common Area Facilities. A
Committee member also suggested the HOA should consider building a restroom or
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contracting for a portable toilet at the park. At this point, the Committee members
agreed to add clarifying statements to Article V (Community Common Areas) that the
Board must be obligated to maintain and rebuild Common Area facilities and structures
to the same standard required of individual Lot Owners. The Committee will do this
when we revisit Article V as part of our final review.

Present Lot Owners had no additional comments or concerns.

Section 7.05 The Committee engaged in discussing the definition of a nuisance.
Everyone agreed this definition and the Board’s ability to determine and adequately
enforce against nuisances was a long-standing problem. Furthermore, everyone agreed
these problems sometimes added to or created conflict between Lot Owners.

Susan informed the Committee she had questions about this after reading comments a
Lot Owner, Keb Wilson, had submitted to the Committee via email. As a result, she
reviewed the Utah code, finding that while Utah Code does have several definitions of
“nuisance”, the Utah Code also states that municipalities are to create their own
definitions. Susan suggested possibly changing our nuisance language to having the
City determine whether or not a nuisance exists. If the City code enforcement finds a
nuisance exists, then the Board would be able to issue fines and follow through on
remedies and fixes or repairs. Most Committee members agreed that Susan’s proposal
was an elegant solution to this dilemma.

Warren questioned whether leaving the determination of a nuisance to the City was a
wise thing for the Committee to do. He said there may be things the HOA would not
want to happen on a Lot that City codes would allow. Susan answered that those types
of things are covered elsewhere in the CC&Rs, including parking, unsightly articles, and
the accumulation of animal waste.

The Committee then discussed negligent nuisance and considered a “reasonable
person” standard.

The Committee agreed that if we can make the definition of a nuisance as
straightforward as possible, the Board would have apparent authority to enforce, which
works to protect our property values.

Mare asked Lot Owners for their comments. Cameron Jensen asked, in general, isn’t a
nuisance subjective? He suggested possibly having something like if the five nearest
neighbors declare it a nuisance, then it's a nuisance. Teri Newfang was unsure, stating
what one person considered a nuisance another would not. She also suggested that in
Paragraph A, where language refers to a thing being dangerous to the health of
humans, we include the health and safety of animals because so many of us here in
CPR have animals.
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Tiffiny feels she is leaning towards the city defining nuisance and leaving the remedies
to the Board, which will mitigate the conflict in CPR.

Time was short, and the Committee agreed to continue discussing nuisances in our next
meeting.

Next Meeting

The next meeting will be on Monday, April 4th, 2022, with the plan to continue the final
review of Article VII. Unfortunately, Craig Whiting will not be available on April 4th.
Tiffiny asked when the Committee would begin meeting on Thursdays. The Committee
agreed that the change of the meeting day occurs after the April Board meeting. The
difference is that the Board meets on the first Thursday of each month, and we do not
want our meetings to conflict with the Board meetings.

The Committee thanked all the residents who attended and gave feedback, expressing
the Committee’s hope the residents would continue to participate in future meetings.

Avalie motioned to adjourn. Warren seconded the motion. All members voted in the
affirmative, and the Chair adjourned the meeting at  8:08 p.m.
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